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l.General - scope
These Terms & Conditionsapplyto allpresent and future businessrelations.

2. End-users within the meaning of these Terms & Conditions are natural persons with whom a
businessrelationshipisenteredinto who are engagedin neither commerdialnor freelance work.

3. Traderswithin the meaning ofthese Terms & Conditionsare naturalor legal persons or personal
companies with legalstatus, with whom a business relationship isenteredinto and who are acting
in the practice ofa commercial or freelance professionalactivity.

4. Divergent, contraryor supplementary General Terms & Conditions, even ifknown, form no part of
anycontract unless their applicability is expresslyassented to in writing.

5. Exceptwhere expresslystated otherwise, text formisalways permissible aswellaswritten form.

I.Condlusion ofcontract

Allquotationsare without engagement unless expresslydesignated binding on acceptance.

1. Byplacing an order for translation work the customer states a binding intention to avail himself of
the work.

2. Ifseveral customers constitute one contracting party, they authorise one another recprocally to
receive our legally binding statements in all matters relating to the placed order. Service is ren-
dered byusto each ofthe customerswith effect for andin relation to allthe other customers.

3. We are entitled to accept the contractual offer contained in a purchase order within two weeks of

receipt. Acceptance is effected by written acknowledgement which is definitive for the order’s scope,

the manner ofits execution and the other contractuallymaterial points, or by delivery ofthe trans-
lation to the customer.

Amendments or additionsto a purchase order require written acknowledgement by us.

Alatent or patent ambiguity doesnot invalidate the entire contract but onlythe affected section/s.

We are also entitled to outsource workto subcontractors.

If the end-user orders the product electronically, we will acknowledge receipt of the order

promptly. Acknowledgement ofreceipt does not in itselfconstitute binding acceptance ofthe order.

Adinowledgement ofreceipt maybe combined with the acceptance note.

8. Condusion of contract is always subject to the proviso of correct and timely delivery by our own
suppliers/subcontractors, if any. This applies only to cases where non-delivery is not our responsi-
bility, especially where we have agreed a congruent covering transaction with our supplier. The
customer will be informed promptly of the non-availability of the service. The payment made for it
willbe promptlyreturned.

9. Where contracts are concluded with traders, the applicability of § 312e () Subsections 1-3 BGB is
precluded.

10.Where the customer, whether end-user or trader, orders the translation electronically, the
contract text will be stored by us and emailed to the customer on request together with these
GT&C.
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ll.Customer’s obligations to assist

1. The customer must inform us at order placement in writing or in text form fullyand as comprehen-
sivelyas possible offixed dates, special details ofthe translation’s execution (e.g. translation on data
media, number of copies, readiness of printing, outward form of the translation, particular file for-
matsetc)or particular requirementsto be met bythe translation.

2. Where the translation isintended for printing, the customer must provide us with a galley proof.

3. Translations are produced according to the principles of proper and professional practice. Unless
otherwise agreed, technical terms and expressions etc. are translated into the commonly
used/understood and lexicallyappropriate version.

4. Translationsare performed literally or more freely,depending on the purpose ofthe original.

5. In the interests of having the order processed smoothly and if appropriate on schedule the
customer must ensure that the original texts for translation, including any customer glossaries,
illustrations, drawings, tables, abbreviations etc. needed, are supplied promptly and in impeccably
legible form.

6. The customer must provide us in a separate memorandum with Latin-script versions of names,
numbers and addresses written in non-Latin script, stating in each case the point at which they
occur in the text for translation.

7. The customer must himself examine translated texts to be used in marketing or public relations
work in the light of this special purpose and of the associated individual requirements, to ensure
their suitability for their intended purpose. Any necessary changes in this connection do not con-
stitute remediation on our part and must be separately paid for.

8. Should the customer default on his obligations to assist and/or provide information, all claims in
respect ofliability for defects and/or compensation are — where legallyadmissible - precluded.

IV.Retention ofownership

In the case ofend-userswe retain ownership ofthe translation untilthe fullfee hasbeen paid.

1. Inthe case oftraders we retain ownership ofthe translation until allaccounts due to usunder an
ongoing business relationship have been settledin full.

2. Inthe event ofbreaches ofcontract bythe customer,in particular default in payment and/or failure
to comply with an obligation under Subsection 4 ofthis Section, we are entitled to cancel the con-
tract andredaim the translation and any copies made ofit,no further use ofthe translation by the
customer on anyscale being allowed.

3. The trader is entitled to resell the translation in the course of normal business. He assigns to us
now up to the invoice amount allaccountsreceivable from a third partyaccruing to him fromresale.
We accept the assignment. Following the assignment the trader is authorised to collect the ac-
count. We reserve the right to collect the account ourselves immediately ifthe trader fails to meet
his payment obligations duly and is in default. In the case of (mpending) inability to pay or in the
event ofan application for the opening of insolvency proceedings or ofinsolvency the trader must
inform us promptly ofthe assigned accounts receivable and the liable parties, inform the liable par-
ties ofthe assignment and passto usallrecordsneeded for collecting the account.

4. We undertake to release at the trader’s request securities due to us where the securities’ value
exceeds the secured receivables by more than 20%; it is for us to select the securities to be re-
leased.

5. Editingand use ofthe translation bythe trader isalwaysin our name and on our behalf. Ifit is used
in conjunction with items not belonging to us,we acquire co-ownership ofthe new itemin the ratio
ofthe value ofthe product supplied by us to that ofthe other items used. The same applies if the
product hasbeen mixed with other objects not belonging to the supplier.

V.Copyright / right ofuse
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agreed before the order was placed. Astandard line comprises 50 key-strokes. The charge is calculated according to
the number oflines in the target text computed using TextCount 6.0. An extra charge is levied for certification. The
minimum charge is € 46.00 plus statutoryvalue-added tax, currently 19%.

Not included in quoted prices and subject to separate payment are all special services arising from subsequent
changes to the contract scope, requests exceeding the scope expressly quoted for, revised versions/amendments
due to flawed/incomplete original texts and additional expense arising from the customer’s disregard of Section lllor
other obligations to assist and inform. Typing errorsin a translation are corrected without charge.

The end-user incurs no additional costs when using remote communication to place an order except the customary
connection charges.

We reserve the right to make an appropriate additional charge for allfiscal charges levied by Federalor State law by
which the cost ofthe workisincreased; this does not give the customer a right to cancel the contract.

We are entitled for large-volume translations, in cases where the customer’s creditworthiness is questionable and
for first-time customers to require an appropriate advance payment, not however exceeding 50% ofthe net order
value,and/or to make deliveryofthe finished translation contingent on prior payment ofthe full fee.

After the translation hasbeen received invoices are due and payable in EURO without deduction within 10 days from
invoice date. After the end ofthis period the customer isin default. Other payment terms require written agreement.
While in default a trader must pay interest on the money owed at 8% above base rate,an end-user at 5% above
base rate.We alwaysreserve the right to substantiate and daim a higher loss caused by default.

Incoming payments are credited against the oldest debt. Cheques are accepted only subject to encashment and
onlyas conditional payment;there isno obligation to accept bills ofexchange.

The customer has rights to offset and to withhold payment only if his counterdaims have been established in law,
derive from the same contractualrelationship or have been accepted byus.

The rightisreserved to stipulate special payment terms for deliveries outside Germany.

In the event of material changes in the customer’s economic circumstances, espedially in the event of (mpending)
inability to pay, we are entitled either to cancel the contract or to require payment in advance or security for the
whole fee or part thereof. lfthe customer fallsinto arrears with instalments/payments because of impending)inability
to pay,we are entitled to withhold execution ofanyfurther orders pending settlement ofthe outstanding account.
The customer remains obliged to take delivery.

.We reserve the right to make price changes where delivery or performance take place more than 4 months after

condusion ofcontract and our suppliers’ prices, wages, taxrates or other non-foreseeable costs change with impact
on costing before the order is executed. At the customer’s request evidential support for the price adjustment is
shown in itemised form. We are furthermore entitled to make a commensurate increase in the prices induded in
quotations, if the actual details of the translation assignment differ from those in the costing data. Price changes
under this provision do not entitle the customer to terminate the contract for compelling reason or - irrespective of
legalbasis— to declare the contract cancelled.

Vill. Delivery/passing ofrisk/packing

The riskofaccidentaldestruction or impairment ofthe translation work passes to the customer on dispatch byemail or
handover to the carrier or to a courier acting for the customer.

1.

Partial deliveries/ performance ofcontract workin instalments are permissible.

2. Ifthe customerisin default with acceptance, thisis equivalent to handover.

3. Ifthe customer defaults after written warning on his obligation to provide or assist,we are entitled at our discretion,
after setting 14 calendar days’ extra time in writing, to cancel the contract and claim compensation.

4. Claimsfor compensation due to deliverydefault are preduded unless the default isdue to intent or gross negligence
on our part.

5. Where the customer is a trader, we deem the persons signing a receiving slip authorised to accept the translation
workand acknowledge its receipt.

6. Deliverydatesare always— unless expresslystated - without engagement. Delays in deliveryentitle the customer to

cancel the contract only after the expiry of a reasonable extra time set previously in writing. In the case ofan initial
payment and deliveryin instalmentsthe initial payment maybe offset onlyagainst the finalinstalment.

IX. Liability for defects

Where the customerisa trader,we willat our discretion initially provide warrantyfor defects in the translation by
rectifying it,re-doing it or replacing it. In the case ofrectification we willmeet allthe expensesrequired for the purpose, in
particular forwarding, transport and labour costs. At our request the customer is obliged to make the translation
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ilable to uswith the offending passages/words marked.

If the customer is the end-user, he first has the choice between rectification and replacement as the form which
remediation is to take. We are however entitled to refuse the chosen form of remediation ifit is practicable only at
disproportionate expense and the other form ofremediation holds no material disadvantages for the end-user.
Where the customer is a trader, he must inform us in writing of self-evident defects (e.g. self-evident factual, linguistic
or orthographical errors) within 10 calendar days from receipt of the translation; assertion of warranty daims is
otherwise precuded. Timely dispatch suffices for adherence to the deadline. The fullburden of prooffor all prerequi-
sites for a claim, in particular for the defect itself, for the date on which the defect isfound and for the timeliness ofthe
defect notice falls on the customer.

End-users must advise us in writing, within two months from the date on which the translation’s lack of conformity
with the contract was established, of self-evident defects (e.g. self-evident factual, linguistic or orthographical errors).
Receipt by us of the notification is definitive for adherence to the stipulated time. If the end-user fails to effect this
notification, the defect-liability claims expire two months after his detection of the defect. This does not apply in the
case offraudulent non-disclosure on our part. The burden of prooffor the date on which the defect is detected falls
on the end-user.

lfafter a failed remediation the customer elects to cancel the contract because ofa legal infirmity or material defect,
he isnot additionallyentitled to claim compensation for the defect. Cancellation for minor defectsis precluded.

Ifthe customer opts for compensation after a failed remediation, the translation remains with the customer ifthis can
reasonably be expected of him. Compensation is confined to the difference between the purchase price and the
value ofthe translation. This does not applyifthe breach ofcontract was fraudulently caused by us.

Rights ofthe customer regarding defects expire by limitation one year from acceptance ofthe translation. The short
limitation period does not apply if we are culpable of gross negligence, or in the cases of injury to body and health
attributable to us or to loss ofthe customer’s life.

Where the customer is a trader, the sole agreement made as to character and quality is deemed to be our quota-
tion or another agreement effected between the parties. Public statements, promotional claims and advertising do
not moreover constitute for the trader customer a contractual description ofthe goods’ character and quality.

The customer doesnot obtain romuswarrantiesin the legalsense.

X.Premature termination ofcontract

In the event of premature termination of contract by the customer as per § 649 BGB we are entitled to the entire
agreed remuneration, less however expense saved thereby. Unless in a particular case the customer substantiates a
higher amount ofsaved expense, thisamount is agreed to be 40% ofthe remuneration for the worknot yet done by us.
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Copyright to a translation resides categorically with us or — where a subcontractor is involved —
with the translator concerned.

The customer is entitled to use for internal and external information purposes the contractually
acquired translation and/or terminology in the form passed to him. For these purposes he may
make anynumber ofphotocopies or printouts offiles supplied to him or oftranslationsincorporated

The customer’sright to show that the saving obtained islessthan 40% ofthe order totalisreserved.

XI. Limitations oflia bility

In the case ofslightlynegligent and non-trivial breaches ofduty our liability is limited to the average direct loss foresee-
able in the type of contract according to the nature ofthe services, but to a maximum of € 50,000. This also applies to
slightlynegligent and non-trivial breaches ofdutybyour legalrepresentatives or subcontractors.

in media created by him (e.g. catalogues, internet pages, books, operating manuals etc), provided
that he disseminatesthese in hisown name and/or free ofcharge/at cost price.

3. Rights of use other than those specified in Subsection 2 or contingent on acquisition of copyright
require separate agreement.

VI.Rights ofcancellation and return

The end-user hasthe right under §§ 312bto 312e BGBto cancelhis dedaration ofintent to conclude

the contract with us within two weeks from condlusion of contract. The cancellation need not cite

reasonsand should be declared to usin text form or byreturning the product; timely dispatch suffices
for adherence to the deadline.We reserve the right not to start executing the order until after the
two-weekcancellation period.

1. The end-user is obliged when exerdising his cancellation right to return the translation induding all
copies made, ifthese can be sent by post. The costs of return are met by the end-user where the
cancellation right is exercised in respect of an order worth up to € 40.00, unless the translation
supplied is not the one ordered. For an order value over € 40.00 the end-user need not meet the
return costs.

2. Attention is expressly drawn to the fact that the right of cancellation and return under § 312d (4)
Subsection 1 BGB is precluded if the translation has been done spedially in accordance with the
customer’swishes or clearlytailored to hisneeds.

VIl. Prices/payment

Allprices quoted are without engagement,applyonlyto the stated order scope and are without
discount from our offices plus statutoryvalue-added taxfor traders and inclusive ofstatutoryvalue-
added taxplusanydelivery costs for end-users.

1. Acharged price per line is based on the price list applicable at the time, unless a different price was

1.

2.

The above limitations on liability do not affect claims by the customer in respect of product liability. The limitations on
liability do not moreover applyto injuryto bodyand health attributable to us or ofloss ofthe customer’s life.

Claims made by the customer for compensation because ofa defect expire by limitation one year from delivery ofthe
product. This does not apply if we are culpable of gross negligence or fraudulence, or to injury to body and health
attributable to us or to loss of the customer’s life.

XIl.Final provisions
The place ofperformance for deliveryand payment is Schwerte, Germany.

1.
2.

The laws ofthe Federal RepublicofGermanyapply.

Where the customer is a trader, a legal person under publiclaw or a special fund under publiclaw, the place ofsole
jurisdiction for all disputes arising from this contract is Schwerte, Germany. The same applies if the customer has no
place ofgeneraljurisdiction in Germany or if his domicile or usualabode are not known at the time proceedings are
instituted.

Force majeure affecting us or a subcontractor, e.g. operational breakdowns ofanykind, in particular computer faults,
strikes, stoppages, lockouts,and all other crcumstances not here listed and involving no negligence which prevent us
and our subcontractors from timely, proper execution ofthe order, entitles usat our discretion to end or suspend all
or part ofthe delivery commitment. Where delivery deadlines are exceeded, the customer remains obliged to accept
the work.

Should individual provisions in the contract with the customer induding these General Terms & Conditions be or
become partly or wholly void, this does not affect the validity of the remaining provisions. The wholly or partly void
provision shallbe replaced with one the economicoutcome ofwhich approximatesas closelyas possible to that ofthe
void one.

Schwerte, 1st March 2009



